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ckoll yusuauzayuu. Imo 0CHOBHASA Xapakmepucmuka NoJAHOYeHHOU
U npodyKmueHoU HCU3HU /106020 4Yesnoeeka. O0HaKo JaHHyl npo-
6s1emy Heo6xodumMo paccmampueams 8 KOHMekcme Ha/aAu4us 6 06-
wecmee npagogozo omyydxcdeHus, npedcmasasrouezo coboli peHo-
MeH, conpogodcdaroujutll eecb nepuod ucmopu4eckoz2o pazsumus obujecmea. [lpobaema omuyxrcdeHus ucno-
KOH 8eK08 518/151emcsi akmya/ibHol 0414 uccaedosamesell MHO2UX HAYYHBIX 06.1acmell, 00HAKO Mak u ocma-
emcs HepeweHHol. [Ipasosas aaueHayus uzpaem 8ecOMyr0 po/b 8 CMAHOBAEHUU U pas3sumuu 1106020 06-
wecmsaa, U HU 00UH COYUOKY/AbMYPHbLIU 80npoc He Moxcem Oblmb paccmompeH 6e3 ee yyema. B cmamue
aHaau3upyomcs nooxodsl K co0epicaHuro U 3Ha4eHurw mepmuHa «baazonoayyue». Popmyaupyemces noso-
JiCeHUe 0 He803MONCHOCMU eOUHOU XapakmepucmuKu HaaAu4us uau omcymcmaeus 6.1a2o0noay4us y uHousu-
da no npuyuHe 803MONMCHO20 PACXONHCOEHUS BHEWHUX XAPAKMEPUCMUK HCU3HU Ye/108eKa U e20 AUYHOU OYeH-
KU c80oe20 6bimusi Ha npedMem Haau4us daHHoz2o gpeHomeHa. KoHcmamupyemcsi 803MOxicHOCMb 60./1€e no-
HOYEeHH020 U MO4HO20 AHAAU3A HAAUYUS 6/1020N0AYHUS 8 HCUSHU 4e/108eKd HA OCHOBAHUU OYeHKU psaoda
Kpumepues, Xxapakmepusyrouux daHHoe cocmosaHue. [Ipedaazaemcs paccmampusams npagogoe omuyxcoe-
HUe KaK 00uH U3 eaxcHellwux ¢oakmopos, Xapakmepu3yrnuux Heeo3MoiHoCcmy o6pecmu uHougudom 6.1a-
2onosyydue. Takum 06pasom, denaemcs 8618600 0 MoM, Ymo npasosas deasueHayusi CMaHo8UMCcst 00OHOU U3
OCHOBHbIX Yesell uHdusuda u obujecmaa Ha nymu o6pemeHus 6.1a20N0AYHUSI U CHACMbAL.

Kawuesvle caoea: 6.aazonoayyue, omuyxcoeHue, cuacmoe, deanueHayus, camMoCo3HAHUe, npasosoe om-
yyorcdeHue.

The problem of well-being of an individual and society has been of vital importance throughout the
human existence. It is the key feature of a full and productive life of any person. However, the prob-
lem is to be viewed within the context of the legislative alienation presence in the society; legisla-
tive alienation is the phenomenon that follows the whole period of the society historical evolution.
The problem of alienation has always been urgent for scientific research in many fields, but still
needs further consideration. Legislative alienation plays an important role in a society formation
and genesis, and none of the sociocultural questions can be regarded without taking it into consid-
eration. The article analysis the approaches to the content and meaning of the term “well-being”.
The author formulates the statement that it is impossible to single out a generalized characteristic
of a presence or absence of well-being due to the possible diversion in outer life characteristics of
an individual and his own evaluation of his existence in this regard. The author proves the possibil-
ity of a proper and exact analysis of the presence of well-being in a human life on the basis of crite-
ria that describe this condition. It is suggested to view the legislative alienation as one of the most
important factors that characterize the impossibility of gaining the well-being by an individual.
Thus, the author concludes that the legislative dealienation becomes one of the major aims of an
individual and a society on their way to obtaining well-being and happiness.

Key words: well-being, alienation, happiness, dealienation, apperception, legislative alienation.

COBpCMeHHaH CUTyalusd B MUPC AKTYyaJIU3UPYyCT HpOGJ’ICMy 6nar0nonyqp15{ n €ro JOCTHMXKCHMUA.
I[J'ISI MHOTUX MHAWBHUJOB IMMOUCK 3TOTO COCTOAHUSA HUIIU ABJICHUA NMPEBPAIACTCA B CMBICJI BCEH JKHM3HM.
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3a4acTyr0 MOYKHO YCIHBIIIATh TOYKY 3PEHHS O 3HAYEHHW OJAromoiydusi KaKk BO3MOXHOCTH OTCTpa-
HUTHCS OT mpoOieM U nepexuBanuii,. OHAKO TOBCEAHEBHBIC PEATUH JOKA3bIBAIOT HAM, YTO IMOHMCK
0J1aromnoTydusi Kak MpoCcTOro yXoJia OT Mpo0JieM SIBIIAETCS OECKOHEYHOW TOHKOM, B pe3ybTaTe KOTO-
pOIi BOSHHMKAIOT BCE HOBBIC JKEIaHHUA M MOTPEOHOCTH, a CIeI0BaTeNIbHO, BCE HOBBIN JUCKOM(OPT, KO-
TOPBI HEM3MEHHO HAC BCe OOJIBIIE OTOJBHTAeT OT KEJIAHHOW IIeNW. biaromonydme 1mo cBoei cyTu
SIBJIIETCS. CHHOHMMOM CYAaCThIO U IMOJpa3yMeBaeT IMoja co00i CyOheKTUBHOE IMOHMMAHUE YEIIOBEKOM
TOTO KauyecTBa W KOJUYECTBa Oy1ar, KOTOPBIX OH CTPEMHUTCS 10CcTHYb. Elle ApucroreneM ObLIO crpa-
BEJIJIMBO OTMEUEHO B TPAKTaTe «ITUKA», UTO €CTh MPAKTUUYECKU MOTHOE COTJIACKUE YUEHBIX C Ha3BaHU-
€M JJaHHOTO MOHSTHSI, OJJHAKO €Tr0 TPAKTOBKA M COJEPKATEIHLHOE HAIOIHEHUE Pa3UTEIbHBIM 00pa3oM
OTJIMYAIOTCSA. APUCTOTENh, KaK U MHOTHE JIpyrue rpedeckue Gpuirocodpl, MOHUMAI MO, OJIaromnonyym-
€M LIeJIb BCeH TOCYIapCTBEHHOW CHCTEMBI, TaK KaK JaHHBIA (PEHOMEH SABJISCTCS CaM 10 ce0e BHICIITUM
0JIaroM W BBICIICH IENBI0 YelIOBeKa M, COOTBETCTBEHHO, MOXET OBITh JOCTHUTHYT TOJBKO B paMKax
rOCYJapCTBEHHOM CUCTeMBbI. [laHHAs TEOpHs SBHJIACH OCHOBAHHUEM JJISI PA3BUTHSI ABAAHMOHHYECKHUX
(9BIEMOHHYECKUX) TEOPHH, COMCPIKAIINX TIOJIOKESHUE O LIEJIM TOCyapCcTBa, HAMPABICHHOH Ha obOec-
TIeYeHUe IS TpaskaaH Omaromomyaus [1].

JlocTaTouHO MOMYJISAPHBIM SIBISETCS MOAXOJ K TPAKTOBKE CONEP)KaHUS TEPMUHA «OIarormoly-
YyHe» B €ro OJM30CTH K MOHATHIO «YAOBIETBOPEHHOCTHY. DTO MOHATHE CTAJIO KIIOYEBBIM CpPEIH MOJ-
XO0JIOB, TIOCBSIIEHHBIX JAaHHOMY BOIIPOCY M MOJYYMBIIMX HAa3BaHUE «TEIOHHCTHUYCKHE». B Ha3zBaHUU
OTYETIINBO MPOCIEKUBACTCS CBSI3b C SMUKYPEHCKOH KOO U €e OCHOBHBIM TepMuHOM hedonia. On-
HOW M3 MPUYMH JAHHOHN CBSI3U SBJISIOTCS paHHHME HMCCIenoBaHUS (DEHOMEHA 0JIaromnoydusi, KOTOpbIC
npoBoAuiuch B 80-¢ ronsl XX Beka Tpymmou uccienosateneil, koropoit pykosoawit H. BpaaOypu u
3areM O. Jlurep [2]. VIX U3bICKaHUS CTalld OCHOBOW, TEOPETHIECKOM 0a30i [Isl JaHHOTO (heHOMEHa U
3aHSUTH TIOYETHOE MECTO B PSYy MCCIENOBaHUN B 3apyOekHOH mcmxonoruu. COrllacHO WX BBIBOJAM,
TEPMHH «OJIaroroy4ne» HeOOXOIUMO OMHUCHIBATh, MPUMEHSS XapaKTEPUCTUKU, OTPAXKAIOIINE HAJIH-
YHhe WM OTCYTCTBHE CYACThs y WHAMBHA. Takke OTPOMHYIO pOIIb UTPAET JIMYHOE OUIYIICHHE YeJo-
BEKa, €ro IOHUMAaHHE CBOETO COCTOSHHS C TOYKH 3PEHHS yIOBIETBOPEHHOCTH YKHU3HBIO.

B pesynbrate mccnenoBaHuid mpoOieMbl OMaronoiydusi, ¢ TOYKH 3pPEHUS] TEIOHHCTUYECKOTO
nonxojaa, J. JluHepoM ObUT MPEJIOKEH TEPMHUH «CyObheKTUBHOE Onaromnonyuue» [2]. B ocHoBaHuM
JTAHHOTO TIOHATHS JIGKUT OCTHKEHHE CyOBEeKTUBHOTO y/IOBIETBOPEHUS XKM3HBIO. 110 MHEHHIO aBTO-
pa, JJIs MOJIyYCHUS MTOJIHOW KapTUHBI HEOOXOIMMO YUUTHIBATh KaK KOTHUTHUBHBIN aCIIEKT CaMOTIPUHSI-
TUSL MHJUBUJIA, CKIIAJBIBAIOIIMIICS U3 UHTCIUICKTYaIbHON OIICHKH YJIOBJICTBOPEHHOCTH pa3HbIMU cde-
pamu CBOEro OBITHA, TaK M AIMOIMOHAIBHYIO cpepy BOCIPHUATHS, BHIPAKAIONIYIOCS B XOPOIIEM HIH
TUIOXOM HAaCTPOCHWW WHAMBHIA. J[1000€ COOBITHE KU3HH, €r0 BOCIIPHUITHE U OIIEHKA (TO3UTHBHAS HITH
HETaTHUBHAs) BCETIa BHI3BIBAIOT KOMIUICKC PAa3IMYHBIX AMOIUH Y YEJIOBEKAa;  OCHOBHBIMHU WHIMKATO-
pamMu HaIA4¥sl OIIaronoNydus B )KM3HH WHAWBHA MIPEICTABUTENN TeIOHICTUYECKOTO TIOX0/1a TI0a-
raloT MepeXUBAHNE CUYACThS U OIIyIIEHNE YeTIOBEKOM YA0BIETBOPEHHOCTH. C TAHHBIM MOAXOJIOM CO-
munapeH Takke P.M. [llamuonos [1]. CoracHo ero Teopuu 0Jiaromnoirydue npeacTaBiseT COO0M Tud-
HOE OTHOIIICHHE YeJIOBeKa K ceOe, CBOCH JKMU3HU U TEM MpoIleccaM, KOTOPBIC B HEM M BOKPYT Hee Mpo-
ucxomir. Bece 3t (pakTOpBl MMEIOT HACTONBKO BaKHOE 3HAYEHWE JUIS WHIWBUAA, HACKOIBKO OHHU
0JIM3KO HAXOJATCS K UMIIEpATUBAM €0 CO3HaHUs, ((OPMUPYIOIIMM IPEICTABICHUE KaK O BHYTPEHHEM
MUpe, TUYHOU KU3HU YEJIOBEeKa, TaK M OKPYXKaloIIel ero cpene. Bee atu pakTopbl CyMMapHO BIHSIFOT
Ha TIOJTy9YeHHE UHANBUAOM yIOBIETBOPEHHOCTH OT KM3HH WIIH €€ OTCYTCTBHE.

Eme ogne moaxo/ K N3y4eHUIO YPOBHS OJIaronoiydus — sBaeMonucTindecknii. CorimacHo MCTO-
puorpadum TaHHOTO TEPMUHA, CBOM KOPHU OH OEpeT B YYCHHU APHUCTOTENS, KOTOPHIH UCIOIB30BAT
TepMuH eudaimonic IS XapaKTEPUCTHKH, M0 €r0 MHEHHIO, HAMBBICIIETO M3 YCIIOBEYCCKUX UYBCTB.
B cootBercTBUMU C NaHHOW TeOpHEl OCHOBHBIM KPHUTEPHEM OJaromoiydrs SBISETCS BO3MOXHOCTH
HauboJIee MOJIHO CaMOPEaIH30BhIBATHCS MHAMBUAY [3]. DTOr0o MoaXo/ma B MCCICIOBAHUH MPOOIEMBI
OJraromnoryuust IpUICPKUBAIKUCH MHOTHE YUeHbIe, B ToM uncie A. Borepmen, K. Pomxkepc, K.I'. IOHT,
M. Sxon, 3. Dpukcon, I'. Ommopt, A.A. Kponuk, A. Macnoy u 1p. JlaHHBI TTOAX0A paccMaTpUBaeT
Onmaromnoyryure Kak MHOTO(AKTOPHOE SIBIICHHE, HEOCTIOPHUMOE BO3JCHCTBHE HA KOTOPOE OKA3bIBAIOT
camble pa3INMyYHbIC ACMEKThI COIMAILHON KU3HU: KYJIbTypa, JKOHOMUKA, (DU3HUOIIOTHS YelIOBEKa, Y-
xoBHas cdepa u np. Camopeanusanusi, COTJIACHO 3BJIEMOHUCTUYECKOMY IOJIXOY, SIBIISIETCS OCHOB-
HBIM KpUTEpUEM OJIaronoIydusi 1 B3aMMOCBsA3aHa C CUCTEMOM JIMYHOCTHBIX HOPM M 1ieHHOCTel. CooT-
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BETCTBEHHO Npo0iIeMy OJIaronoiy4ust HEOOXOJUMO pacCMaTPUBaTh C YUETOM CIEIU(PHKH IEHHOCTHO-
MOTHUBAIIMOHHON CQephl YelIOBEeKa, BKIIOYAIONICH B ce0sl JIMYHbIE MPUOPHUTETH B JAOCTHKCHUHU CYa-
CThS, @ TAKXKE CHCTEMY OIIEHKH JOCTUTHYTOTO Pe3yIbTara.

Ecin roBOpHUTH 0 3HAYEHHUH HETIOCPEICTBEHHO CAMOTO TEPMHUHA «OJIarornoiydue», ero coaep-
JKaHWHU, TO 3[€Chb HEOOXOOMMO OTMETUTh HEKOE PACXOKIACHHWE BO MHEHHSX CpPEOU HCCIeAoBaTeien
JaHHOro (heHOMeHa [4]. AHaMM3UPYys HAIMYECTBYIOLIME TEOPETHYECKHE W3BICKaHUS, MOYKHO BBIIC-
JUTHh KaK MUHAMYM TPH BEPCHHU COJIEP)KaHUS JaHHOTO MOHATHA. Bo-TiepBBIX, OMaronoiaydue sBisercs
OCHOBHOH XapaKTEPUCTHKON CIIOKOWHON M CUACTIMBOM >KM3HM MHAMBHIA 0€3 KaKuX-IuOO HENpHsT-
HBIX HEOXKMJIAHHOCTEH CO CTOPOHBI BHEUIHETO MHUPA, MPUCYTCTBUE yAAaud U yCIieXa B JOCTHKEHUHU
MOCTaBJICHHBIX Iiesiell. Bo-BTOPHIX, 3HaUE€HHE TEPMHHA MPEACTABISIET COOOH CHHOHMMHUYHOE COAEp-
JKaHHUe OIpeJIeIeHNs] CYacThs, OCHOBHOM XapaKTePUCTUKON KOTOPOTO ABJsieTCs OiaronpusTHoe (pusn-
YECKOE M TMCUXUYECKOE COCTOSIHME MHIAUBHUAA. B TpeTbeM 3HaUE€HHM yNoOp AENaeTcs Ha JOCTH)KEHHE
WHAMBHJIOM K€JaeMbIX MaTepHUaJbHBIX U HEMaTepHaJIbHBIX OJiar, 4To, 0 CyTH, 03HAUYaeT MaKCUMallb-
HYIO CTETEeHb HCIIOJIHEHUS €T0 KENaHU| 1 TOMBICIIOB.

HcTopudecku coxuiack Tpaaulys B OIMCAHUN COCTOSHHS CHACThsI M OJIAromoyyust YeJI0BeKa
yepe3 HabOp KauecTB, XapaKTEePU3YIOIUX JaHHOe cocTossHue. OJHAaKO caM MHAMBUA OLEHHUBACT ypO-
BEHb CBOECH OJIaroImolyqHOCTH 324acTyIO Yepe3 MPU3My KOMIUIEKca JIMYHBIX IIEHHOCTEH M YCTaHOBOK,
KOTOpbIe c(hOPMHUPOBAIHCH B ero co3HaHuu [5]. Takum 00pa3om, MOKHO C/IeiaTh BBIBOJ O HEBO3MOXK-
HOCTH JOCTM)KEHHS €IUHOTO BEIBOJIA O OJArOMONy4YHH WM HEONAromoiyYud WHAWBHIA, T. K. €T
OIIEHKa CBOETO COCTOSIHUS Oy/IeT BCerjia MaKCHMAIbHO CYOBEKTHBHOW M 3aBUCHMOW OT BHYTPEHHETO,
JYXOBHOTO ONIYIIECHHS MM HEOUTYIICHHUS CHACThs NIPU BUIUMON BHelHe# OnmaromonyuHoct. Coot-
BETCTBEHHO, €CJI HEBO3MOXKHO C(HOPMHUPOBATH ENUHYIO CUCTEMY KPHTEPHEB OJIarornorydns HHIUBU-
J1a, MOXXHO TIOCTapaThCsl MPUOIM3UTHCSA K PEIISHUIO JTaHHOW MPOOJIEMBI Yepe3 COCTABIICHUE TIEPETHS
KPUTEPHEB, OJJHO3HAYHO BIMSIONMX KaK Ha BHELIHEE ONaromoiy4yre WHAMBUIA, TaK M Ha €r0 BHYT-
peHHee camoornymenue. OIHIM U3 TaKUX KPUTEPUEB, OECCIIOPHO, SIBIISIETCS YPOBEHB IMPABOBOTO OT-
Yy’KJICHUsI KaK B OOIIECTBE B I[EJIOM, TaK U Y KOHKPETHOT'O MHAWBHU/IA B 4aCTHOCTH [6—8].

bnaromony4ne 4enoBeka M €ro OOLIUI MCUXOJOTHYECKHH KOM(OPT MPsIMO MPOMOPIIHOHATIBEHO
COJIepKAaTEIILHOMY HAIOJIHEHHUIO, OCMBICICHHIO W HaOOpy LEHHOCTEH B JIMYHOW XU3HH WHAWBUJA.
B nccnenoBanmm Omaromomydusi 00s3aTeNhbHO HEOOXOAMMO YYHTHIBATH KaK HEMOCPEICTBEHHBIN
BHEIIHUI YpOBEHb OJAromoyy4usi, TaK ¥ CaMOCTOATENLHYIO OLICHKY WHAMBHIA HA OCHOBAaHHH €TI0
BHYTPEHHEH MHIUBHUIYaJbHON CUCTEMBI IICHHOCTEH. JlaHHAs IIEeHHOCTHAs CUCTEMa Pa3HTENbHBIM 00-
pPa3oM MOXET OTIIMYaThCS Y OAHOTO WHAMBHUAA OT CHCTEMBI IIEHHOCTEW pyroro. s ogHoTo YenoBe-
Ka TPHOPUTETHBIM (PAaKTOPOM JOCTIDKEHHWS ONAromoiydusl SBISIETCS MaTepUANbHBIN TOCTATOK.
Jns apyroro WHAWBUAA — HAaJW4YHE CEMbH M Kpyra OJMM3KuX Jronei. /i WHBIX OCHOBHOHM LENbIO B
JKU3HU U COOTBETCTBEHHO OCHOBOM ONAromoiydwsi SBISIOTCS AOCTIKEHUS Ha MPo(ecCHOHATHHOM
norpuine [9]. besycrnoBHO, HMerOIIHE CTONb pa3Hble TPEOOBAHUS MHIUBUIBI HABEPHSIKA COMIYTCS BO
MHEHHUH, YTO HEBO3MOXKHO JJOCTHYB OJIaromnony4us U Jake NpUOIU3UTHCS K JaHHOU LENN B CUTyaluu
CHUCTEMATHYECKOI0 HapYyUIeHHs MpaB 4YelOBEKa M paclBeTa MpaBoBOW amueHauuu. HeBo3MokHO sB-
JSITBCSI OJIATrOMONYYHBIM YEJIOBEKOM B CHUTYAllMH MOCTOSHHOTO omryiieHus Oecromomtaoctd [10].
B aHTHIIPaBOBOM rocynapcTBe YelOBEK SIBISIETCS HE MPOCTO MOABIACTHBIM CIyYalHBIM OOCTOSTENb-
CTBaM, OH MPEACTaBIAET COOOH UTPYLIKY JUIsl TOCYAapCTBEHHOM CHCTEMBI, KOTOpasi B 3TOW HIpe Impe-
CJIeTyeT JIUIIb COOCTBEHHBIE HHTEPECHI, PUHOCS B KEPTBY HE IMMPOCTO HHTEPECH! OAHOM JIMIYHOCTH, HO
HENBIX TPYIII U COIUATBHBIX CIIOEB.

Obmiee conuanbHOE OJIAromolydyre BO3MOXKHO JIMIIb HPU YCIOBHU HAIW4HsS Pa3BUTOW COIM-
aNbHOM MOAJIEPKKH TOCYAAPCTBA, OTKPHITOCTH U TOBEPUSA BO B3AUMOOTHOIIEHHUAX MEXAY YEIOBEKOM
M CHUCTEMOH, a Takke B3aUMHOTO yYeTa WHTEPEeCOB KaK MHIWBUAYAIbHBIX, TaK U OOIIECTBEHHBIX.
B pamkax conuanbHOR CHCTEMBbI HEBO3MOXKHO pacCMaTpPUBATh OJIarOMoIydre UMb OJHOTO YeIOBeKa.
JocTrxenne cuacThs JUIIb OAHUM UHIUBUAOM, KOTOPBIH MPOKMUBAET B OKPYKEHUU MHOTUX JAPYTHX,
MPOCTO HEBO3MOXHO. B cHTyaruu cOBMECTHOTO OBITHSI MHOTUX JIFO/IeH JIOCTHIKCHUE HHIMBHYAIBHO-
ro 6Jaronoay4rsi BO3MOXKHO TOJBKO MIPH YCIOBHUHU ydeTa WHTEPECOB KaK CaMOro YelIOBeKa, TaK U €ro
OKpY>KeHHS, U Bcero oduiectBa B nenoM. OJUHOKOE cyacTbe ABJSIETCS YTONMWYHOM uaeeil U He UMeeT
BO3MOKHOCTH TIPETBOPUTHCS B JKH3Hb.
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YuuTteIBas BCE BBIIECKa3aHHOE, MOKHO MPHUHUTH K BBIBOMY, YTO OJAromoiy4ne He 3aBHCHT OT
BHEIIHUX YCJIOBHUU W >KM3HCHHOW CHUTyallid, B KOTOPOH HaxomuTcs WHIWBUA. beccropHo, maHHBIS
(hbakTOpBHI BIMSAIOT HAa JOCTHKCHHE ONArOIMONyYHsi, HO HE SBISIOTCS OCHOBHBIMH. [IOMUHHPYIOIIMMHU
acreKTaMH B JaHHOM CJIy4ae SIBJISIFOTCS CyObeKTHBHOE OTHOIIICHHE YEJIOBEKA K €ro )KU3HEHHOH CHTY-
aluu, a TakKe K CBOCH CIIOCOOHOCTH CaMOpPEalM30BBIBATHCS, €r0 BOCTPEOOBAHHOCTH B OOIIECTBE,
BO3MOXHOCTh PEaM3allK €ro CKpbIThIX MmoTeHnuil [11]. OpHako A MOJIOXKUTENBHOTO 3HAYEHUS
BCEX JMaHHBIX YCJIOBHH HEIPEMEHHBIM SIBJIICTCS COOJIIOCHHE €CTECTBEHHBIX U MO3UTUBHBIX IMpaB ye-
noBeka. TOJNBKO B YCIIOBUM BEPXOBEHCTBA IPaBa YEJIOBEK IMEPECTaeT OUlyIIaTh ce0si OECIIOMOIIHBIM,
MEPEeCTaeT MEUTaTh O JOCTIIKEHUHU XOTS ObI MUHUMAIBHOTO YPOBHS CIIPABEIMBOCTH MO OTHOIICHHIO
K caMoMy ce0e, HaYMHAeT CTPEMHUTHCS K IOCTHKCHHIO LIEJICH U IICHHOCTEH 00jIee BHICOKOIO HOPSIKa.

31ech MOXKHO BCTIOMHHTD HEPApXHUIO YEIIOBEUECKUX MMOTPEOHOCTEH, MPEACTABICHHYIO B «IIHUpa-
muzae» A. Macmoy. JlocTikeHrne TOro MUHHMAIbHOTO YPOBHS CAMBIX HEOOXOIMMBIX MOTpeOHOCTEH
YeJI0BEKa, KOTOPBIC MPECTABICHB B OCHOBAaHUU «ITUPAMUIBDY U SBISIOTCS 1O CYyTH €CTECTBEHHBIMH U
HACyIIIHBIMU, SBIIICTCS JCJIOM HEMPOCTHIM, HO BIIOJHE peajbHBIM JaKE€ B CHTYaIlUU MPABOBOTO OT-
gyxaeans. OJHAKO TOBOPHUTH O JOCTIKEHWU MOTpeOHOCTeH 0osee BHICOKOTO TMOpSIKa U TeM Oolee
0011ero 01aromoydrs 4eJI0BeKa B CUTyally PaBOBOTO KPU3KCa HEBO3MOXKHO.

Joctrxenne Onaromnonyuus, 0€cCropHO, BO3MOYKHO TOJIBKO MPH YCIOBHH PACI[BETa PABEHCTRA,
CBOOOIBI U CIIPABEIIIUBOCTH — OCHOBHBIX XapaKTEPUCTUK IIPABOBOTO 00IIecTBa u rocynapcrsa. Kpu-
3WCHEIE SIBIICHUSI B TIPABOBOM cepe Bce OOINbIe OTHANSIOT HAC OT CaMON HJEH KHUTh OJaronoiayvHo,
3aCTaBjIsisl OCTAHABJIMBATHCSA HA TOM MUHHUMYME, KOTOPBIH MMO3BOJISIET 00ECIEYnBaTh CYIECTBOBAHNE
YeJIOBEKA B YCJIOBUAX COOJIIOJICHUS XOTS Obl OCHOBHBIX ero mpaB. OIHAKO M 3TOT PyOex HE Bcerja
OBIBaET TOCTUTHYT.

Ms1 xuBeM B 0OIIEeCTBE, T/I€ O MOJHOM COONOIEHUH TIPaB MOXHO TOJIBKO Meutath [12, 13].
IIpaBoBOE OTUYXICHHE, KaK B CAMOM IIpaBe, Tak U OT MpaBa, CTaJI0 MMOBCEMECTHOW MPUMETON BpeMe-
HU. OIMHOYECTBO SBISIETCS ellle OJHON aKTyallbHOU MPOOIEeMOH, CBI3aHHOW B TOM YHCIIE C KPU3UCOM
mpaBa. OJUHOKHIA YETTOBEK — ATO OTUYXICHHBIM YEOBEK KaK OT COIMyMa, KOTOPOMY OH TIpHHAJIe-
JKUT, TaK U OT CBOUX JINYHOCTHBIX CTPEMIICHUH M TIOTSHIIMAJIA. AMaThs, aHOMUS, OTCYTCTBUEC UHHIIAA-
THUBBI U TPKIAHCKOW aKTHBHOCTH — BOT OTJHMUYHUTEIBHBIC YEPTHI COBPEMEHHOT0 uenoBeka [14]. Oana-
KO JJaKe B 9TUX KPHU3HUCHBIX YCIOBHUAIX HEMPEOIOIHMBIM OCTAETCS CTPEMIICHHE YeTIOBEKa K TOPKECTBY
PaBEHCTBA W CIIPABEJIMBOCTU U K TOCIIOJICTBY TIpaBa M CBOOOJIbI KaK HAMBBICIIMX [IEHHOCTEH, KpUTE-
PHYEB ¥ MMIIEPATHBOB YEJIOBCUCCKON IMBIIN3AIMU. | yMaHU3aIusl KaK MPOLECC YTBEPKIACHHS 00IIe-
YEIIOBEYECKHUX IIEHHOCTEW B )KM3HH COIIMyMa SBIISIETCS HEOOXOIMMOW JUIS €ro TApMOHUYHOTO Pa3BH-
ths. OgHaKO OBITHE TYMAaHUCTHYECKUX MPUHIIMIIOB BO3MOKHO TOJBKO B TIPaBOBOM rocyaapcTse. Poc-
CHUsl CETOJIHS OCTPO HYXIAeTCsA B MPEeoOpa3oBaHUSIX BO MHOTHX c(epax COIMAIBHON KHU3HH, B TOM
yuciie mpaBoBoi [15]. Mbl MoXkeM HaOIoIaTh MPOIECC CTAHOBIIEHHSI TTPaBOBOM TOCYIapCTBEHHOCTH,
OJTHAKO Ha JAHHOM IyTH HE 00X0auTCs 6€3 OMMOOK W KOJUTH3HA. Y TBEP)KICHHE TAaKUX MEPBOOUYEPE]-
HBIX MMPABOBBIX IIEHHOCTEH IpaBa, Kak cCBO0Oa, PABEHCTBO U CIPABEJIMBOCTh, a TAKIKE CHATHUE Ipa-
BOBOT'O OTUYKJICHHSI B OOIIECTBE SIBISETCS HACYIIHOW HEOOXOAMMOCTBIO.

Ecnu roBOpUTE O CYNTHOCTH MPABOBOTO OTUYXKIEHHS U €r0 MpUPOe, HEOOXOANMO TTOHUMATh,
YTO B PEIICHUH JIAHHOW MPOOJIEMBI JIOJDKHO MPUHUMATh Y4acTHE HE TIPOCTO MPaBo, HO U BCS rocyaap-
CTBEHHAs CHCTEMa COBMECTHO CO BCEM KOMIUIEKCOM MHCTUTYTOB rpakaaHckoro odmiectsa. [Ipodnema
CHSTHS OTUYXXJACHHUA BOSHUKAET HE TOIBKO B CBA3H C OTUYKACHHEM OTACIHHBIX MHIWBUIOB OT pellle-
HUS COIMAIIFHO 3HAYMMBIX BOIPOCOB. be3 pemenust qaHHO# MpoOieMsl Wi X0Ts Obl CBEICHUS K MHU-
HUMYMY YPOBHS MPABOBOTO OTYYXJICHUS BCS JIEATEILHOCTh TOCYJapCTBa M OOIIECTBA B TOM BHJIE,
KOTOPBIA OHU JIOJDKHBI MPUHSATh Ha OCHOBAHHH CAMOM WICH TOCYIapCTBEHHOCTH, HE SBISICTCS BO3-
MOXXHBIM [16]. B cuTyanum kpusuca mpapa CyIeCTBOBaHHE KaK TPakIaHCKOT0 OOIeCTBa, TaK M BCEH
TOCY/IapCTBEHHON CUCTEMBI ¢ ()YHKIMEH PYKOBOMAIIETO OpraHa HEBO3MOXKHO. OOIECTBO MpeacTaB-
JseT co0OW HAaYalbHBIA M KOHEYHBIM pe3ysbTaT OOIIECTBEHHOTO MPOM3BOJICTBA. M mepBocTeneHHON
3a/1a4eil BCero 4el0BeUeCKOro COIMyMa SIBJISIETCA yIOBIETBOPEHHE MOTPEOHOCTEH ero rpakaaH, IJie
Ha TIEPBOM MECTE HAXOJITCS MaTepHalbHBIC Ojara. B mensx mpeosioieHust OTUyKIEHUS COBPEMEH-
HBIM OOIIECTBOM IMPEJIararoTCs pa3iuvHble Mephl. [loMUMO MPOU3BOCTBA BaXKHEHIINX MaTepHallb-
HBIX M TyXOBHBIX OJiar JJis HHAWBUIOB, OHO JAET BO3MOKHOCTH CO3/1aBaTh OOIIECTBEHHBIC 00hEINHE-
HUS C 1I€JIbI0 BBIPAKCHUS MHTEPECOB Pas3audHbIX rpymil. [1ogo0Hbie 00beIMHEHHS MOTYT IPUHUMATD
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ydacTHe B MECTHOM CaMOYIIPABJICHWH, a TAK)Ke MPUCOCTUHATHCS K Pa3HBIM MOIUTUIECKUM MapTHSAM.
OTa BO3MOKHOCTH MO3BOJISIET HHIMBUIAM CHU3UTH YPOBEHb CBOCH M30JISIIMHU OT OOIIECTBA, OAHAKO HE
SBIISIETCS PEIICHHEM BOIIPOCA IIPABOBOTO OTUYKICHHUS.

Jleno B TOM, YTO BHEIPHUTHCS B KaKOe-IMOO OOIIECTBEHHOE O0BEIMHECHHE M TaKUM 00pa3oM
OCYILECTBIISITh PEATH3ALUIO JINYHBIX [IeJIel U 3a/1a4 CIIOCOOCH AaJieKO He Kax bl yeraoBek. OcoOeHHO
CJIO’KHO ITOMECTHUTH Ce0sl B IPOCTPAHCTBE COLUYMa JIIOASM CTapIlero MOKOJCHHS U MOXKUIOTO BO3pac-
Ta. YCIOBUS COBPEMEHHOTO MHUPa M3MEHSIIOTCS C MOpaskarolieii ObICTPOTOH, Ha CMEHY CTapbhiM TEXHO-
JIOTUSIM TPUXOJST HOBBIE, XOTS «CTapble) ellle He YCIIEBAIOT YCTApeTh B CO3HAHUU TPAXK]IaH, OCOOSHHO
BO3PACTHBIX KaTeropuid. YeM MOJIOKE COBPEMEHHBIH UYEJIOBEK, TEM MpOILE €My HPUCIOCOOHUTHCS K
WU3MEHYUBOCTH OKPY>Kalollel Cpeflbl, COOTBETCTBEHHO, UMEHHO 00Jiee MOJIOJIOE MOKOJICHUE ITUKTYET
HaIlrpaBJICHUEC 06IlIeCTBeHHOFO pa3BuTUA, Yy4YUTbIBasi, CCTCCTBCHHO, HWHTCPCCHI cBOEH COHHaHLHOﬁ
rpynnbel. OTcTanBaTh MpaBa M NPEACTABIATh HHTEPECH! CTAPIIETO MOKOJICHHS 3a9aCTyH0 IPOCTO HEKO-
MYy 1O IPUYHUHE aKTUBHOM BOBJICYECHHOCTH 60J1ee MOJIOAOTO IMOKOJICHHA B PCHICHHUC CBOUX JIMYHBIX
BorpocoB. TakuMm 0Opa3oM, MpeACTaBUTEIN NPEKIOHHOTO U CTapIIEro BO3pacTa CPeaH HAIlINX Ipax-
JIaH OKa3bIBAIOTCA 3a4acTyI0 HauboJiee OTUYKACHHON YacThIO HACEJICHHsI HEe TOJBKO OT IpaBa, HO U OT
MHOTHUX CONMaIbHBIX Omar [17, 18].

[ToMuMoO MpU3HAHUS YeTIOBEKa HAUBBICIIEH COMUATBLHOMN IIEHHOCTBIO, TOCYapCTBO JIOJKHO CO-
3/1aBaTh €My YCJIOBHS KOM(OPTHOIO MPOKMBAHUS U COOJIIOJICHHUS €ro IPaB BHE 3aBUCUMOCTH OT €ro
BO3pacTa, MaTepUAILHOTO TIOJIOXKEHHS, YPOBHS MHTEIUIEKTa, 00pa30BaHUs U MPOYUX KPHUTEPHEB, KO-
TOPBIMH OOBIYHO U3MEPSIOT YeJIOBEYECKYIO JUUHOCTD [18]. [Ipeooners uiM MakCUMalbHO CHU3UTh
IIPaBOBOC OTUYXACHHUE BO3MOKHO IPU YCIOBHUU HAJINYUA TAKOTO MMO3UTHBHOI'O IIpaBa, KOTOPOC 6Y):[GT
MPEJICTABIATE COOOH KOMIUIEKC MPOCTHIX W MOHATHBIX JIFOOOMY YEIIOBEKY 3aKOHOJATENBEHBIX aKTOB.
IIpaBoTBOpYECKast cCUCTEMA M PE3YIbTATHI €€ ACSITeTbHOCTH JODKHBI CO3/IaBaTh y JIFOOOTO TpaXIaHu-
Ha ICHYIO KapTHHY €ro IPaBOBOI0 IIOBEJEHUS U OXPaHbI €ro npas. [103uTHBHOE ITPaBO AOKHO HECTU
B COILIMYM TOYHYIO M MOHATHYIO WH(OPMAIIUIO O BO3MOXKHBIX BOZHATPKICHHUSIX W HaKa3aHUSIX 3a CO-
OTBETCTBEHHO COOIIIOJIEHHUE WM HapylIeHne 3akoHa. OqHaKo 37/ech HEOOXOIUMO YUHTHIBATh, YTO 00-
ECTBO COCTOUT M3 CaMbIX PA3JIMYHBIX II0 YPOBHIO CBOEH aKTHUBHOCTH WHIUBHUIOB. I/IH(I)aHTI/IJ'II)HaSI
JIMYHOCTH BPsiA M OYJET NpPeINPUHUMATh aKTUBHBIC JNCHCTBHS JJIsS MPEOJOJICHUS CBOCH MPaBOBOM
otuyxkaeHHoCcTH [19]. B manHOM ciyuae dyenoBek ckopee OyIeT JKIaTh OT TOCYAapCTBEHHON CHUCTEMBI
peuIC€HUA BCEX CBOUX HpOGJIeM, HC IIOHUMas, 4TO J'IIO635[ CHUCTCMa 3a4acCTyro I[eﬁCTByeT JIUIIb B CBOUX
uHTEepecax. B TakoM ciydae mpaBOBOE OTUYKIEHHE SIBIISETCS PE3YIbTATOM JIMYHOW armaTHH U HeXe-
JIaHWs OTCTaNBaTh CBOM WHTEPECHL. B Momo0HOM CUTyanu pereHneM mpooIeMbl MOTYT SIBUThCS CTH-
MYJTBI CO CTOPOHBI TOCYIapCTBA B BHJE HEKON Harpajpl 3a OOIECTBEHHO-TIOIUTHIECKYIO M TpaXIaH-
CKYIO aKTMBHOCTb. B cityuae ecnu st HHAMBHIA COOMIOACHUE €T0 MPaB He SBIACTCS MPHUOPUTETHBIM,
a 6oree BaXHBIM SIBJISIIOTCS IPYTHE LIEHHOCTH, MPEAOCTABICHNE €My UMEHHO UX MOXKET KOCBEHHBIM
00pa3oM CHU3UTH €T0 MPABOBOE OTUYKICHHUE.

MOKHO KOHCTaTHpOBaTh TOT (PaKT, 4TO COBpEMEHHAs CHTYyallusl B JAYXOBHOH M COLMAIBHO-
MOJIUTUYECKOH cdepe MpOSABISAET BCIO HECTAOMIBHOCTh M XPYIKOCTb JOCTHKCHUH 4elloBeuecTBa B
obnactu mpaBa. IIpaBoBas KynmbTypa HaXOAWTCSA B KPUTHIECKOM COCTOSHHUH, OTSTOIICHHAS PEBOJIIO-
[USIMU 1 MUPOBBIMH BOMHAMH, B3JIETOM M KPaxOM TOTAJIMTAPHBIX PEKUMOB, OOPHOOI 4EeI0BEUECKOTO
poZa 3a BEDKMBaHWE Ha IDIAHETE W MPOYUMH COBPEMCHHBIMH BBI30BaMU JUIsl HAICH [MBUIM3AINH
[20]. duddepenmmanms conmaabHOMN KU3HHA, B TOM YHCJIE HapacTaHHMe KJIACCOBOTO pa3zciICHHUs Hace-
JIeHUs, yCyryomseT mpobieMy oTdyKIeHus. Pa3zBurne MHGOPMAIMOHHON KYIBTYPHI CIIOCOOCTBYET
BO3HUKHOBCHHIO HOBBIX BHJIOB aJIUCHAIIMH, OTJAJISS YSIIOBEKA HE TOJIBKO OT OOIIECTBA, HO U OT CBOCH
UCTUHHON cymHOCTH. [IpaBoBOil HUTMIIM3M W TIPAaBOBOM (PETUIIN3M HapaBHE C TOBAPHBIM (PETHUIITU3-
MOM CTaHOBSITCSI TPUMETON HAIIETO BPEMEHH, O0ECIIEHHBAas €CTECTBEHHO-TIPABOBBIE W MOpPAJbHBIC
HOPMBI. Y CKOPEHHE TEMIIOB JKU3HH, YCIIOKHEHUE CONMATBHBIX B3aUMOJICHCTBHIA, POCT OOpOKpaTHYe-
CKHUX 0aphepOB U HEJOBEPHs K JISHCTBYIOIICH BIACTH MPOBOIMPYIOT BOSHUKHOBEHUE «OJMHOYECTBA B
TOJITIC», YEJIOBEUYECKOro Oe3pasinius Kak K MPOUCXOMAIIMM B CTpaHEe COOBITHSIM, TaK U K OKPYKalo-
[IMM €TO JIFOJISIM.

[IpaBoBast eanueHalysi B ONPE/ISIIEHHONW CTEIIEHH BO3MOXKHA B OTCYTCTBUE 3TATH3UPOBAHHBIX
IIPaBOBBIX HOPM, TaK KaK 3TaTU3UPOBAHHOC IIPABO 3a4aCTyIO HOCUT XapaKTEp aBTOpHTapHBIﬁ, I10JIN-
THUKO-UJECOJOTUYECKHUM, PENIPECCUBHBIN. B pe3yibTaTre NpaBoBOro OTUYXACHUS Y UHAUBUAA BO3HUKAET
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HECIIOCOOHOCTh KPUTHUYECKU OLICHMBATh JIEHCTBYIOILEE NPaBO, a TAKXKE BBIIONHATH 3aKOHOTBOpUE-
CKyI0 (YHKLHIO C JOCTaTOYHOH JOJIe KOHCTPYKTHBHOCTH M KpeaTuBHOCTH. Hambonee oueBHIHBIM
HPOSIBJIEHUEM IIPAaBOBOTO OTUYXJIEHHS ABJSIETCS HEBO3MOXHOCTh PEalM3allul PeriaMeHTUPOBaHHBIX
3aKOHOM IIPaB, a TAK)Ke OTCYTCTBHE BO3MOXKHOCTH peaIM3allMi CaMUX 3aKOHOB IO NIPUYMHE HECOBEP-
HICHCTBA KaK CaMoro 3aKOHOJATENbCTBA, TAK M MEXaHW3Ma €ro UCTIIONHEHHUA. TakuM oOpa3oM, MOXKHO
KOHCTaTHUPOBATh TOT (aKT, YTO COBPEMEHHBIE yCIOBHUS )KU3HU OCHOBAHBI HA HEBO3MOXKHOCTH U 4acTO
HEXCIIaHNU C06JHOIIaTB 3aKOH, YTO, HCCOMHCHHO, ABJISICTCA HAWBBICUHIMM YPOBHEM IIPOSABIICHUA IIpa-
BOBOT'O OTUy>JeHus [21].

OnHUM U3 OCHOBHBIX (haKTOPOB MPABOBON JEaTMECHALMHN SIBIISICTCSA YETKOE 3aKpeIieHHE B KOH-
CTUTYIIUHN CTpPaHbI MPEACIIOB BJIMAHUA YU BMECINATCIILCTBA I'OCyAapCTBa B )KMU3Hb €0 I'paKaaH. Pe3y.]'IB-
TaToOM HpaBOBOﬁ JCaJIMCHAllUN ABJISACTCA BO3MOKHOCTH HOHHOHGHHOﬁ pcann3annu €CTCCTBCHHBIX U
MO3UTUBHBIX NPaB MHAUBH/A, TJ€ MIO3UTUBHOE MPABO MOJHOCTHIO OPUEHTHPOBAHO Ha OajaHC MHTEpe-
COB TpaxkaaH U rocyaapctBa. OHAKO B JicadHEHAIIIOHHOM IIPaBe OCHOBOM JIOJKHBI SIBIISITHCS €CTe-
CTBCHHBLIC IIpaBa YCJIOBCKAa U €ro MHTCPECHI. OJIHaKO IIpu 3TOM HeO6XOZ[I/IMO IIOHUMATh, YTO HACA
MIOJTHOTO CHSTHS OTUYXACHUS SBIIsETCS yTonuuHoU. [To Mepe n3MeHeHHs! yCIOBUHA COLMAIbHOM K13~
HU TIPOUCXOIAT U MeTamopdo3sl ¢ peHomMeHOM OTuyx)aeHus. Takum oOpazom, Oonee ageKBaTHBIM
MIOJIXOJIOM B PEIICHUH MPOOJIEMBI OTUYKIEHHS SBISIETCS CTPEMIICHHE HE K MOJIHOMY €ro Mpeojojie-
HHIO, a K CBOEOOpa3HON «TyMaHH3allMU OTYYKJICHUSD Yepe3 MPeOCTaBIeHnEe MPAaBOBO CBOOOIBI UH-
muBuay. [IpaBoBoe OTUyKACHUE ABISIETCS HEOTHEMIIEMOM 4acThIO FOCYJapCTBEHHON CHCTEMBI, KOTO-
past coOCTBeHHO OblIIa cO3/1aHa HA OCHOBAaHHWU JTOOPOBOJIBHOTO OTUYKJICHHS YaCTH CBOUX WHIWBHUJLY-
AJIbHBIX ITpaB YCJIOBECKOM. .HIOGI)IC IIPaBOBLIC OTHOIICHUA OCHOBAHLI HAa pa3aCICHUN YJaCTHOM U ITOJIH-
THUYECKOM KHU3HH, U 4eM 0oJiee TAPMOHUYHBIMHU SBJISIFOTCS B3aMMOOTHOILEHHS IBYX 3TUX UHCTUTYTOB,
TeM 0oJiee TYMaHHBIN XapakTep NpHOOpeTaeT NPaBOBOE OTUYKICHHUE.

Emte omaum pakTopoM mpaBoBOM JeaTHCHANMHN SBJISCTCS aKTUBHOE Y4acTHUE rPakJaH B IOJIH-
TUYECKOW M 3aKOHOTBOPYECKOW AEATENBHOCTH. | 'paxkIaHcKas anaTusi MPOBOLKPYET HPOU3BOI U KOP-
MIOPaTUBHOCTE B cdepe npasa. HeBO3MOKHOCTh MM HEXKENaHUE TPakJaH y4acTBOBAaTb U BIUATH Ha
MMOJIUTUYECKUI mpouccC MpUBOAUT K HABA3SBIBAHUIO I'OCYJAPCTBOM TEX IMPABOBBIX HOPM M aKTOB, KO-
TOPBIC COACPIKAT BBII'OAHLIC YCJIOBHA HE [JIA I'paXJaH, a JJid caMmoi FOCYILapCTBCHHOfI cuctemsl. Ilo-
MeIlIaTh PACHPOCTPAHEHUIO MOAO0OHON COLMAIIbHON HECTIPaBeIMBOCTH MOXHO 32 CUET NMPOOYKICHHUS
aKTUBHOM Fpa)KI[aHCKOfI MO3UIMN U MIOHUMAHUA KaXJ0ro MHAUBUJA, YTO €ro JIMYHBIC IIpaBa MOT'YT
COOJII0IATHCS UMb TIPH YCIIOBUU €TI0 3aUHTEPECOBAHHOCTH B X PEaIN3aLHH.

CBo0oga THYHOCTH B (DOPMHUPYIOMIEMCS POCTPAHCTBE TPABOBOW TOCYNAPCTBEHHOCTH B TOM
YHCcIIe 3aBUCUT OT PELIeHUs Ipo0IeMbl OalaHCca U KyJIbTYPbl BO B3aUMOOTHOILIEHUSIX IIyOJIMYHON Bia-
CTH M KaK OTJIEJILHOTO IpakIaHWHA, TaK U o0IecTBa B 1eqoM. OZHUM W3 MPEMsATCTBUN Ha MyTH pea-
JM3alMy MpaBa SBJSIETCS HECOBEPIICHCTBO 3aKOHOAATENFHON M MPAaBOTBOPUYECKOM cucTeMbl. [laHHas
CUTyauusi IPOBOLMPYET BO3HUKHOBEHHE (peHOMEHa IPaBOBOIO OTUYKICHMA, a TaKkxke ero GopMm —
NPaBOBOI'O HUTMJIM3MA U MpaBoBoro Qerummnsma. [lox HecoBepiIeHCTBOM 3aKOHONATENHCTBA U MEXa-
HU3MOB IPAaBOTBOPYECTBA MOHUMAETCS] B TOM YHCIJIe HECOBEPIICHCTBO JCHCTBYIONINX MPABOBBIX HOPM.
JanHas cuTyanus sBIsS€TCS NPUYMHONW BO3HUKHOBEHHs OLIYLICHUS OecCHIMA TpaKAaHUHA Iepen
«HENPABOBHIM MPABOM», YTO MOXET MEpPepacTy B MPABOBYIO allaTHIO U Jlajee B IPAaBOBOH HUTHIIN3M.
[IpaBoBoe OTUyKAEHNE BO3HUKAET B YCIOBHUIX aBTOPUTETHOIO, OJABIISIFOIIETO MIPaBa, BTOPralolie-
rocs B TOM YHCJIE Ha 3alPETHYI0 TEPPUTOPUIO — YAaCTHYIO JKU3Hb denoBeka. [locTpouts npaBosoe
roCy/apCTBO BO3MOJKHO JIMIIb NIPU YCIIOBUU HAIMYUS I'PAKJAHCKOTO CO3HAHUS U JIMYHOU 3auHTEpe-
COBAaHHOCTH KaXXJIOTO WJieHa 0o0lIecTBa HE TOJBKO B YIYYIICHHH CBOETO MPOCTPAHCTBA, HO U B pas-
BUTHUH W MPOLBETAaHUH CBOETO TrocylapcTBa. PacmpocTpaneHue anueHanuu, GOpMUPOBAHHE HOBBIX
BUJIOB OTUY)KICHMSI, KPU3UC I'Pa)XTaHCTBEHHOCTH M JMYHOCTHOH caMopeanu3alliyd CTUMYJIUPYIOT
MOKCK JleaIMEHAIIIOHHBIX MEXaHU3MOB U JIENal0T JaHHYI0 NMPOOJIeMy aKTyaJIbHOM BO BCE BpEMEHA.
3amaya COBPEMEHHOI'0 YEJIOBEKA, JKEIAIOIEero JOCTHYb 0JIarONOIyYHOT'0 YPOBHS JKU3HH, — B IIOUCKE
pemeHns A ce0st TaHHOHW MpoOJIeMbl TeMH CYOBEKTUBHBIMU BO3MOXHOCTSIMH, KOTOPBIE JOCTYITHBI
JUTSL €T0 TMYHOCTH.

[IpaBoBoe oTuykIeHHE ABIsETCA (HEHOMEHOM MHOTO(DAKTOPHBIM, M JKIAaTh PELICHUS! JaHHOTO
BOIPOCAa TOJILKO ITyTEM TOCYAapCTBEHHOTO PETyIMpOBaHUs OeCCMBICIEHHO. KaxaoMy OTaerbHOMY
YeNoBeKy HEOOXOJMMO CTPEMHUTHCS K TAKOMY YCTPOMCTBY JIMYHOT'O MPOCTPAHCTBA, YTOOBI B MaKCH-
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MaJIbHOW CTEMEeHW NPUOIM3UTHCS K TOMY IOHMMAaHHUIO ONaronoiydus, KOTopoe cGOpMHUPOBAIOCH
UMEHHO B ero co3Hanuu [22]. Ha 3Trom myTu HeoOXoauMo yOpaTh T IpaBOBbIC HECOBEPIIICHCTBA, KO-
TOPBIE MEIMIAIOT JIMYHOCTH OOPECTH CBOOOIY M BO3MOXKHOCTH camopeanm3aruu. CBOOOMHBIN, cYACT-
JIVBBII YEJIOBEK SIBIISIETCS YaCThIO0 CBOOOHOTO U CHACTIUBOIrO obmiecTBa. U, 6e3 cOMHEeHHUs, B TaHHOM
o01m1ecTBe COOIOICHUIO MTPAB IPaX/IaH OTBOAMTCS PEUIAroNIas Poib.

CHATHE MPABOBOTO OTYYXICHUS, TyMaHU3aIlUsl BCEX COIUABHBIX MPOIECCOB — 3aJIOT KaK BCe-
00111ero 0JIaronoyyusi, Tak ¥ CYaCThs KaXKIO0T0 OTIACIILHOrO YejioBeka. M Ha myTH JOCTHIKEHUS 3TOM
BBICOKOH IeJIM HEOOXOJUMO MOMHUTH O MAJIO3AIIUIICHHBIX CIOSX HAaCeleHUs, 0COOEHHO O TeX, KTO
y’)K€ HE MOXKET B MOJHOW Mepe M03ab0TUThCS O 01arormorydny cBod kxu3HU. K TaHHBIM KaTeropusm
HACEJICHUSI B YACTHOCTH OTHOCSITCS MPEICTABUTENIN CTAPILEro IOKOJCHHUS, KOTOPhIE B CHIIy CBOEIO
BO3pacTa HE MOTYT aJICKBATHO M B IMOJHOH Mepe MPUCHOCOOUTHCS K CTPEMHUTEIIBHO MEHSIOIIUMCS
YCIIOBUSIM COBPEMEHHOTO MHpa M TeM Oojiee MOJHOLEHHO JOOMBATHCA COOJIFOJIEHUS CBOMX TIPaB.
ToJBKO TO TOCYAapPCTBO, KOTOPOE 3a00TUTCS HE TOJBKO O TPYAOCHOCOOHBIX CBOMX I'pakJaHaX, KOTO-
pbI€ COCTABJIAIOT AKTHUBHBIN IIOTCHIINAJI COL[PIaJ'ILHOﬁ CUCTECMbI, HO U O TCX, KTO YK€ C€j1al TOCUJIb-
HBI BKJIAJ B Pa3BUTHE W CTAHOBIIEHHE CBOCH CTpPaHBI, MOKET Ha3bIBaThCs MPaBoBBIM. CoOrOIeHNE
MpaB BCEX TPaXKJaH, CTPEMIICHUE 3a00TUTHCS O CIIA0BIX — BOT OAWH W3 3()(PEKTHBHEUIINX PEIeTOB
TyMaHM3aluu 1paBa U MPCOAOJICHHUA MPAaBOBOI0 OTUYXKIACHUA. Custue IIPaBOBOTO OTUYXICHUSA WIIN
MaKCHUMaJbHOE €r0 CHIKEHHUE SIBJISIETCS 3aJI0TOM OJIarormoiydusi BCEro OOIIeCTBa M KaXJIOTO OT/AEIb-
HOT'O TPaKIaHUHA.
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